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the general contractor the lumberman subsequently furnished him lumber which 
was used by the sub-contractor in doing the work. 



Dupuy & Wife v. Eastern Building & Loan Association. — 
Decided at Wytheville, July 30, 1896. — Keith, P. Absent, Harrison, J: 

1. Building Fund Association — Fines — Waiver by by-laws. If the charter of 
a building fund association confers upon the association, by way of privilege 
and not as a duty, the power to impose certain fines on delinquent stockholders, 
the Association may enact by-laws diminishing the fines, and will be regarded as 
having waived to this extent the power conferred by the charter, and the courts 
will enforce only the lesser penalty. 

2. Building Fund Associations — Fines — Case at bar — Construction of by-law. 
Under a by-law which provides that "borrowing members who shall neglect to 
pay any installments as the same become due, shall pay to the association a fine of 
twenty cents per month on each §100 that they have borrowed from the asso- 
ciation," the fine for the first and each succeeding month of default is limited to 
twenty cents on the $100 borrowed. 



State Savings Bank and Another v. Stewart. — Decided at 

Wytheville, July 30, 1896. — Buchanan, J. Absent, Harrison, J: 

1. Deeds — Repugnant descriptions — Intention of parties — Case at bar. A false 
description does not render a deed or other writing inoperative, if, after rejecting 
what is false there remains a sufficient description to ascertain with legal certainty 
the subject matter to which the instrument applies. And if two descriptions be 
given, each equally explicit, but repugnant to each other, that description will 
prevail which the whole deed shows best expresses the intention of the parties. 
The court will also look to the surrounding facts, and will adopt that description, 
if certain and definite, which, in the light of such facts, will most effectually carry 
out the intention of the parties. In the case at bar there were two repugnant de- 
scriptions, but the grantor owned the lots answering to only one of them, and it 
was with reference to these lots that the parties dealt. This description, being 
definite and certain, should be adopted, and the deed of the grantor declared ope- 
rative to convey the lots so described. 

2. Deed— Effect of reference to a map for description. Where a map of land is 
referred to in a deed for the purpose of fixing its boundaries, the effect is the same 
as if it were copied into the deed. 

3. Deeds — Description of land — Position in deed of true and false description. It 
is immaterial whether the true or the false description of land be placed first. 
The courts will reject the false wherever found, and give effect to the intention of 
the parties when so expressed as to enable the premises intended to be conveyed 
to be identified. 



Hess, by &c. v. Gale. — Decided at Wytheville, July 30, 1896. — 
Keith, P. Absent, Harrison, J: 
1. Dower — Insane wife — Wife should be a party to proceedings under sec. 2625 of 
Code. The husband of an insane wife cannot by proceeding on an ex parte petition 



